JOINT COMMITTEE ON THE ENVIRONMENT, HERITAGE AND
LOCAL GOVERNMENT

Registration of Architects: Discussion

Vice Chairman: Members will recall a request from the Architecidliance to
discuss with us its concerns regarding the registraf architects as laid out under
Part 3 of the Building Control Act 2007.

| am pleased to welcome spokespersons for the #athi Alliance, Mr. Garry Solan,
officer, Mr. Michael O’Neill, officer, and Mr. Bria Montaut, spokesperson, to give a
short presentation. | also welcome representatféfse Royal Institute of Architects
of Ireland, RIAI, Mr. John Graby, registrar, Ms Maret O’Flanagan, admission
director, Ms Kathryn Meghen, assistant directod ®tr. Tony Reddy, former RIAI
president. | thank all the witnesses for attending.

The format of our meeting will involve a brief peegation by the witnesses on their
findings followed by a question and answer session.

By virtue of section 17(2))) of the Defamation Act 2009, you are protected by
absolute privilege in respect of the evidence yeut@ give this committee. If you are
directed by the committee to cease giving evidemcelation to a particular matter
and you continue to so do, you are entitled théeeainly to a qualified privilege in
respect of your evidence. You are directed thag emidence connected with the
subject matter of these proceedings is to be giwehyou are asked to respect the
parliamentary practice to the effect that, wherssgime, you should not criticise nor
make charges against any person(s) or entity byer@rnn such a way as to make
him, her or it identifiable.

Also, please note we will devote an hour to thesiton our agenda, so witnesses are
asked to keep presentations brief. | invite thenfects’ Alliance to begin.

Mr. Brian Montaut: Architects’ Alliance welcomes this opportunitygeesent the
real concerns we have for our families and ourreguWe are very grateful to the
committee for scheduling this meeting at such shotice.

| am spokesperson for Architects’ Alliance. My naisi®&rian Montaut. | have earned
my living and been acknowledged as an architetiand since 1983. With me is
Mr. Gary Solan, who has been in business as aitestfor 20 years with projects at
home and abroad, and Mr. Michael O’'Neill, a graduathitect also with more than
20 years working experience. Subject to agreeméhttiie Vice Chairman, | am
sharing time with Mr. Michael O’Neill who will addss the committee after I finish.

Our membership and support comes from across #ie,3or example, Margaret
Kirwan is from Nenagh; Thomas McMenamin from Raphseatudying part-time for
a UK MSc in architecture; Christophe Krief from Dutalready holds a masters
degree in arts and architecture; Tom Byrne fromigkisthe recipient of this year’s
green apple conservation award; and Liam Hazel fsibbereen, in practice for
more than 32 years, hopes the Act will be amendéactude a “great-grandfather
clause”, if the committee so desires. In additiva,are authorised to speak on behalf
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of the 50 members of the Galway Architects and Bawyis Group, established in
1996 and whose standing should be unchallengeable.

Traditionally, there have been several alternatovges to becoming an architect. In
Ireland that diversity is coming to an end, butriov it remains alive among our
membership. We are all fervent about architectinreur home communities we are
known as successful, competent architects and mgedgo satisfied the legal
requirements for using that hard-won title. Todaever, we are all similarly
excluded, threatened with fines and imprisonmehis & because we do not meet
new standards tailored to suit our competitors.

Unlike most members of the Royal Institute of Atehts of Ireland, almost every one
of our members is self-employed and therefore manitial safety net is available
from the State during periods of slack businessis€quently, last November’s
sustained RIAI radio campaign was inevitably ameéatly harmful to us. Only a few
listeners will know that the Broadcasting Authowtylreland later found the so-called
public notice to be misleading, and an apology swdssequently broadcast by RTE.

The damage continues and cannot really be enddd thiei register remains
prematurely open to public inquirers. The immedg@ateblem is that the registration
system is still not fully operational even now, siwnths after the publication of the
register. As it stands, we are excluded from tharoercial benefits which RIAI
architects receive through being named automafigalihe statutory register of
architects. The proposed registration fees havéeen agreed nor the exorbitant
technical assessment charges. The alternative emtpent mature entry route,
PRAE, does not exist. The selected technical assease novices and cannot claim
competence. Complaints made against RIAI archi@atsiot be processed and are on
hold.

The road to regulation of the profession was panedte 1997 report of the strategic
review committee on the construction industry, 8§ Our Future Together,
published by the Department of the Environment,itlge and Local Government. A
recommendation was made for protecting the titidsauehitect” and “quantity
surveyor”. The relevant part of clause 3.29 realigit clumsily, that the proposals
should acknowledge, via a grandfather clause, stabéshed right of those in
practice for many years without formal qualificat$o This vital provision was
neglected in the Building Control Act 2007, desvt® attempts made during the
guillotined readings of the Bill to introduce a gddather clause. Instead, an uncertain
and costly technical assessment procedure hasdeeeed by our competitors which
is open to us only if we first prove that we aneatly long established, market tested
architects.

It should be plain that the fundamental difficultith the Building Control Act 2007
can be remedied by the inclusion of a self-extisigumg grandfather clause, as is
found in other legislation. This is not open-endsdur numbers are necessarily
finite. The troublesome and irrational differenneacademic standard set by the
Building Control Act 2007 and by the directive Is@an easily made correction,
provided only that vested interests are duly igdofiéne statutory option of becoming
a member of RIAI Ltd., the institution, should b&rged from the Act. We endorse
the Competition Authority’'s recommendation for adependent registration body.
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To make this realisable, we support the creatiom sihgle, self-funding registration
body for all construction professionals whose raspaulities to consumers, after all,
are alike. Closing the register until registratimcomes fully operational will stem
the harm caused by its premature publication. & ¢he tabling of amendments on
behalf of non-RIAl architects seems troublesome,RMAI Ltd. should be asked
whether it is true that it has been suppressingvledge of its own essential
amendment to the Act.

There are many inherent faults in Part 3 of theakt there is much to complain of in
its implementation. The Architects Alliance wilh the question period which follows
or at any another time answer all supposed juatitios for the non-inclusive aspects
of registration. It will correct the confusion otechnical assessment system with a
grandfather clause. It will offer a workable anangparent answer for the missing
prescribed register admissions examination. It eplain how the Act fails to protect
against rogues and positively diminishes the rigitsoth consumers and architects.

The private and elitist membership requirementR1&f Ltd., the institution, is now
the law of the land. Together with Governmentgais Succeeded in creating a royal
trinity where distinguishing between the supposaelyarate parts, or should | say
departments, is made uncertain. We have RIAI lke.institution RIAI Ltd. the
registration body, and RIAI Ltd. the competent auitly. At any difficult juncture
committee members will be told: “It's not me; itim.” It is no wonder the
Competition Authority warned of conflicts of inteste Today, members might test the
explanations they hear by considering whetherdegribes an inclusive or exclusive
approach, who really benefits, and which of the¢hdepartments of the RIAI is
actually addressing them Last week, the Architestisance asked the EU to
investigate the gilding or gold-plating of the ditige, a directive that needed no new
legislation for its complete transposition intcslrilaw.

| thank members for their attention.

Vice Chairman: | ask Mr. O’'Neill to be brief as the RIAI must k&its
presentation.

Mr. Michael O’'Neill: My name is Michael O’Neill and | am a qualifiecchitect of
20 years’ standing having qualified from Boltone®tr DIT in 1990. | appear before
the committee to address the rights of graduatdteats which have not been
supported by the Building Control Act 2007. | uretand the registrar’s position is
that one standard should be applied and that ildhize MRIAI. To apply this
standard universally will be divisive, retrogradelaindermine existing established
and statutory rights. It fails to support adequetteé right to earn a living to which
postgraduate and self-taught architects are ehtitheler Irish lawThe basic standard
that entitles Irish persons to call themselvesHect” under EU Law is well known
to the RIAI and is not that of MRIAI. Four kinds pérsons were specifically referred
to in the architects directive DIR 85/384/EEC, m&rsons with qualifications and
two persons affiliated to the RIAI, Dipl. Arch. DIB. Arch. NUI, ARIAI and

MRIAL. This was written into the architects direaiDIR 85/384/EEC and the mutual
recognition of qualifications directive DIR 2005/8€. Irish Statute Sl 15 of 1989
transposed the architects directive into Irish law.
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The first two persons named, the holders of DipthADIT and B. Arch. NUI, set the
bar at the level of graduate. These are peoplehalie passed a full-time five year
course. Allow me to spell this out - graduatesearttled to call themselves
“architect”. The Building Control Act 2007 fails ecknowledge this. It adopts
instead the standard of a private organisation.HBtikling Control Act 2007, and by
implication the registrar, is not working to tharstlards agreed with the EU. Who
benefits from this? ARIAI is the associate affixdahis can include some non-
qualified persons. MRIAI outranks ARIAI in the Rdyastitute of Architects of
Ireland and the member affix also includes somequalified persons. Not only is
the MRIAI standard not the right standard, its imake known to include non-
qualified persons as well. Despite this, the Riédistrar and the Building Control

Act 2007 fail to recognise adequately the rightself-taught architects. Who benefits
from this? DIR 2005/36/EC does not allow the rajsof the bar. It consolidates
directives on the mutual recognition of qualificais. Within its well-worded
provisions is a means of updating the core slallsater for scientific and technical
progress. This does not allow the registrar to @méewnatural persons with the required
qualifications from accessing the profession. Hacess of raising the bar above the
requirement of the EU directive is known as goltiplg and | have written to the EU
about it. Who benefits from this? Are there queito answer at Government level?
Yes. How was the Government persuaded to ignorgghts of graduates to use the
title and so fail to allow them to be automaticakbgistered? How was the
Government persuaded to ignore the rights of d@stadal, self-taught architects to use
the title and so place their livelihoods and faesiliwell-being at risk? A simple
transposition of the persons named in the EU dueatto the Act would have
addressed the former and the insertion of a grémeifelause would have dealt with
the latter issue. Who benefits from the fact that tas not done? These are the
questions that must be answered. Failing to anveen and provide the necessary
remedies will leave many competent professionaerdranchised.

Deputy Michael Fitzpatrick took the Chair.

Mr. John Graby: | thank the committee for the opportunity to méthis

presentation. | want to make some brief commerasiiathe RIAI, consumer
protection, minimum standards, the EU context, tlvevsystem will operate and its
cost. The RIAI was founded in 1839. Since therag had a major involvement in
education and standards. In 1985, the architentstdie was introduced and that set
the minimum standards for the formation of archgexcross the EU. Since 1972 the
RIAI has had a professional practice examinatibreduires a five-year, full-time
course in architecture, a minimum of two years'tgiuate experience, completion
of analysis of a building project, a course of Byslof lectures and a written and oral
examination. That is the standard. Mr. Montautdpsken about strategic review of
the construction industry, which recommended thattitles of architect and surveyor
be registered and that the RIAI and the Socie@ladrtered Surveyors, respectively,
be the registration bodies.

There should be consultation with those who dohaee the qualifications. In the
context of the forum for the construction industhgre was considerable consultation
with four bodies representing those who did noehgwalifications. These were the
Architecture and Surveying Institute, the Grouprafependent Architects of Ireland,
the Incorporated Association of Architects and 8yors and the Irish Architect
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Society. That led to an agreement, which was fathe@uto the Government and is
included in our submission in appendix 2. The age® with bodies representing
those who did not have qualifications is similathat in the Act.

The Competition Authority has been mentioned. Then@etition Authority
recommended a separate and independent body bigaadsthat if the State, by
legislation, decided RIAI and SCS should be théstegfion bodies there should be a
majority of non-professionals on the key committekadmissions and conduct. That
is included in the Act and is independent. The @og Control Bill was published in
2005 and in May 2009, the Minister appointed the-poofessionals to the technical
assessment board and this enabled the registerlsmbched in November.

The Building Control Act marks a key shift in wideg access to the profession by
introducing access to those who have not purswedtédndard higher education route.
There is a registered admission examination arfthteal assessment. Up to 1966,
entry to the architecture profession could be ghtheough the RIAI examination
system but there has been a general shift towardsaf qualifications. The pendulum
has swung back to some degree with the shift touatomes-based assessment in
higher education and away from the input model. Baigding Control Act has both
models, input from qualifications and output basedhe assessment obtained
without formal education.

There are many reasons a demonstration of the mmistandards is essential but
consumer protection is the main reason. Havingrdstrd means consumers can be
assured that any person using the title “architbas demonstrated a specific level of
knowledge, skill and competence and can be judgathst that standard if problems
occur. A defined standard ensures those subjehetoode of conduct and
investigation by the statutory professional conaduwehmittee have demonstrated they
have attained a level of knowledge, skill and cot@pes and one can reasonably
expect them to follow the code. One might ask wéethis is really a problem. The
reality is that most members of the public belihwetitle “architect” is protected and
means a person has formal qualifications. As lat®etober 2009, a Red C poll
showed that less than one fifth of those surveyehkthe title was not protected and
that the word “architect” did not refer to qualditons. There is a significant
consumer information gap in this area. Members reagll the issue with Mr. David
Grant, where the title “architect” was used. Herepsesented the possibility of being
granted planning permission in this State and cmess lost thousands of euro. He
moved to the UK, was stopped from using the tétgally and has been fined.

Regarding the EU context, the professional qualiians directive is a minimum
standard and in the directive seven sectoral psafes benefit from automatic right to
registration - architects, dentists, doctors, miehsj nurses, pharmacists and
veterinarians. Automatic rights means that if oas the necessary qualifications, one
cannot be prevented from establishing. These sdqiaofessions are listed on the
basis of significant public interest and public ltkeanplications of their work. The
directive lists relevant qualifications of archie@ the 27 member states in Article
46, which is included in the submission to the cotte® at appendix 3. These are the
minimum standards that underpin all standards adtosope. It is important that any
standard for the registration of architects isradig) with European minimum
standards. If persons are admitted to the regigterdo not meet the standards, the
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qualifications of all architects in this State wina@ght seek to migrate or provide
services in Europe will be questioned. The failiareequire minimum EU standards
has the potential to undermine regulation of octiopa in this State.

Have other countries done this or is it an entirEw idea? In the 1990s, the
Netherlands moved from no regulation to regulatibarchitects. It carried out an
assessment process successfully and the systensiselar to that in the Building
Control Act. It is successful and has not beenlehgéd. Systems such as this can be
challenged by member states and the Commission.

How will it work? It is portfolio based, with tereyrs experience and at least four
projects. A separate panel of architects will as$leis and give an opinion to the
independent statutory technical assessment bobhedbdard can accept, reject or
carry out further interviews and ask for additiomdbrmation. There is an internal
appeals board and appeals to the court. Therbatied that there was a grandfather
clause in the Building Control Act and that it whspped during the debate on the
Bill. An amendment was introduced only to the diébms section, where practical
training experience was to be replaced by a reterémthe grandfather clause.
Ultimately, the then Minister, Deputy Dick Rochéd ot accept the amendment. At
no time was the system of assessment changed afiedod

My submission provides a range of examples witlareégo the timescale for
technical assessment of architects with qualiticetiand EU graduates. The time it
takes to process an application from someone withnaatic qualifications and the
technical assessment are about the same. Thevggreat difficulty. To date, there
are 2,850 architects on the register. There io&elof being an RIAl member and
going on the register or going on the register @l@ome 150 architects have been
admitted to the register after the launch and 280tare coming each month. So far
one architect has opted not to join the RIAI.

The question of cost has been raised, which isrstat@lable. The costs put forward
by the RIAI are based on a pilot scheme carriedmassess actual costs. This is not
theoretical. The Minister must approve the costgoaess that is under way. The
committee will appreciate that | cannot submitladl material provided to the
Minister but my submission provides a breakdowtheffull cost of technical
assessment. Already, we are €500 over the budgstiggested. The direct cost to the
RIAI of the pilot scheme was over €73,000, withracome of €39,000. Some €4,000
should have been charged per applicant. Takinigeimetyers of administration,
members can see where this figure comes from. TABsRposition on costs is open
to change. If someone can show that these figueemeorrect, they will be reduced.
If it is found that we can work at a lower ratetloait the costs are excessive, that will
be done. | have also provided information on berarfking, which is important in
making comparisons. An OECD report on the recognitif prior learning has been
completed in Ireland. It identified the cost ofetemption from the standard third
level module, usually involving five credits at Wween €1,000 and €1,500. An
architecture course has a minimum of 300 creditkarfive-year course. The
LIONRA project is funded by the Higher Educationtharity and identified a cost of
€6,000 per application in one module of the coulrbave also given examples of the
cost of full-time education in architecture, thel@ma process and postgraduate
courses. | have also provided the charges in thetike Architects Registration
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Board for similar but less complex processes. mraary, we are saying these costs
are comparable and will change if the evidencbaset

Everyone knows there is hardship in the field chaecture. The RIAI cannot pay for
this process. The process was set up on the Ibasit would be self-funding, paid
for by architects. The OECD report makes a strasg dor state support. The RIAI is
prepared to put up some €50,000 as part of a sityidand, provided the states put
up €100,000 or €200,000 more to deal with those suiter genuine hardship.

The RIALl is the registration body with responsilyitio the State, the European
Commission, the public, consumers and architeaslamse applying for registration
recognise its responsibilities. This is a periodlminge for those working in the field
of architecture and those with lesser qualificagibave understandable concerns. The
system of technical assessment is not a new prbposaas formulated as early as
1999 and agreed with many other bodies. It wasialtiee Building Control Act

2007.

| have given members of the committee the examipleeosuccessful system in the
Netherlands. So far, we have held six briefingis@ssaround the country, attended
by over 200 potential applicants. We prepared statised documentation, CV forms
and verification forms to make it as easy as ptesstbmake an application. | have a
sample of successful applications which membersemgwelcome to examine. This
shows that the application form is not formidalbde excessive. There are no
guarantees that everyone will be successful bstdibes not prevent a person offering
architectural services in the future. However, thaéi/not otherwise be able to use
the title.

A balance has to be struck as between consumegtiant, requirements for
compliance with minimum EU standards and acce#isgoegister by having a fair,
reasonable and open system of assessment fdarislpdssible that, with the concerns
being expressed, the real opportunities offerethbyBuilding Control Act 2007 may
not be appreciated. The Act would provide openspanent mechanisms for those
who do not have listed qualifications. Rather thEsing up the market, registration
will open up the market at all levels of practittewill provide one standard for
architects in Ireland, access for those who ddawe listed qualifications to perform
as architects in the State sector, access to appenis as architects to State-funded
building projects and access to the equivalentle¥@l 9 masters qualification which,
for teaching, can be very useful in terms of incotheill also provide access to the
EU market through automatic rights of recognition & full professional
recognition. With one minimum standard for all aretts everybody is working in
the same environment and competing at the samk leve

Mr. John Graby]

Finally, the registration of architects has notrbset up for the benefit of architects
but for the benefit of the consumer and the qualitthe built environment. It is not
intended to exclude anybody but, rather, to inclaliehose who meet a defined
minimum standard. Registration, however, must textepthe position of architects
who need to migrate or provide services in the Elis& by the admission of persons
who have not been assessed to a defined EU ministarmdard. There is a potential
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to undermine existing regulation systems and fusystems. There have to be
defined minimum standards of assessment to prttectonsumer and the national
and EU credibility of the register.

Deputy Phil Hogan: | thank the representatives of the Royal Institf Architects
of Ireland and the Architects’ Alliance. This mattes been the subject of
considerable correspondence involving MemberseHbuse and, in particular, this
joint committee so it is an opportune time to Heath sides of the story.

There is a perception that the Royal Institute oftitects of Ireland is operating a
closed shop and an exclusive club because of gistration fees and the technical
examination methodology it uses. Can Mr. Graby ceminon that? Who is on the
appeals board? Are the majority of the memberbaifltoard members of the RIAI?
Who is on the technical assessment board and \ghs sif on all the paperwork
which sets the standards to be met in order torhe@member of the institute? Mr.
Graby will know that the question of self-regulaticersus State regulation has been
the subject of a lot of open debate among MembeitsedHouse, and not only in
respect of architects but doctors, dentists anduatants too.

Mr. Montaut spoke of not meeting new standardsitad to suit our competitors. Has
the scope of the new standards gone beyond the sd¢dpe Building Control Act
20077 If so, how? Standards appear to be an impantiterion for deciding who is
included and who is excluded. The proposed registréees, taking into account the
examination and the technical assessment, coudd begh as €20,000. How does that
compare to other jurisdictions?

Mr. Montaut also said the technical assessmeniggoe had been devised by the
institute to compound the perception of a closexpsklow did he come to that
conclusion? | am not sure what he means by thesingsgprescribed register
admission examination”.

Is Mr. Montaut saying that the implementation @& Building Control Act 2007, in
respect of architects, has gone outside both ttex lend the spirit of the legislation?
If so, how?

Deputy Johnny Brady: | welcome both organisations. In common with Dgpu
Hogan, | have some concerns about the situatioave dealt with architects for
almost 36 years, especially during the boom timesmthere were difficulties for
young people in rural Ireland getting planning piession. There are some excellent
architects. The Architects’ Alliance referred tdf$aught architects and some of the
finest businesspeople in this country have bedrtaeght. It is not always the people
with the highest standard of education who ardo#s people to do a job. | know
people in the Architects’ Alliance and in the Rl&dd they are fine people. The self-
taught people are very understanding.

Vice Chairman: | do not wish to interrupt the Deputy but he ddazonfine his
contribution to questions.

Deputy Johnny Brady: | compliment the people who trained themselvesbse
they understand the problems young people havangetanning permission. For
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those people, the grandfather clause should bedadlas it would be unfair to
exclude them. In other European jurisdictions andmerica a grandfather clause
was introduced for those people and | would celstanpport one.

Vice Chairman: | call Deputy Lynch and ask all members to coafiheir
contributions to questions.

Deputy Ciaran Lynch: | have some experience of situations where ateckgrior
learning is accepted by educational institutionshsas when the then Department of
Education and Science brought on board HETAC ahdraigencies to arrive at a
qualification which was needed. Having gone throtighprocess of putting

portfolios together for this purpose, | was intégesto hear what both groups said. |
understand Mr. Graby has brought a copy of thefglartand | would be interested to
see it.

There was a time in Ireland when anybody couldupua sign outside the door saying
“Architect” and operate accordingly. That was didlfity in the area in which | was
working. We had to sort it out. In some areas, hawethe net outcome of the
introduction of new structures can be that qualifieople are not recognised.

| listened with great interest to Mr. O’Neill's canents. Courses often become
franchises or business operations. Those who pedtieim can earn money. To what
extent is the franchising of qualifications takiplgce under the guise of an
educational structure? | suggest that it is a selade enterprise or industry. People
in my industry were careful to ensure that owngrstiithe course remained within
the Department of Education and Skills. | am aiss lto understand why the
accreditation of architects is not based in sorea af academia, rather than in a
stand-alone company. | have been trying to ansharquestion since the beginning
of this debate.

| would be interested to hear from both groups abimidifficulties and hindrances in
the registration process. Do they have suggestiotigt regard? Mr. Graby referred
to comments made by the then Minister for the Emmment, Heritage and Local
Government, Deputy Roche, when the Building Coril2005 was debated in the
DAil. | understand that two Ministers dealt witle tBill as it went through the
Oireachtas - the then Minister of State, Deputyt BeKeeffe, and the then Minister,
Deputy Roche.

A document commissioned by my party colleague, Beuinn, who is an architect
by profession, is available in the House. It pregid detailed insight into what
happened when the grandfather clause was proposed) dhe debate on the
Building Control Bill. It clarifies what the proped grandfather clause, which was in
the Bill for a period of time, would have involvegecifically. | would like to correct
Mr. Graby in that regard. At that time the Bill prded that “the registration body
shall establish a register for architects”. It@et the categories of person who were
“eligible for registration in the register”, one which was “a person who has at least
7 years’ practical experience of performing dutemmensurate with those of an
architect in the State, is at least 35 years of age has passed a prescribed register
admission examination” and another of which wapéeson who has been assessed
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as eligible for registration by the Technical Assaent Board in accordance with the
practical experience assessment procedures”.

The concept of a grandfather clause was in theaBiine stage. An extensive debate
on that clause took place when the Bill moved theoSeanad. | suggest that the RIAI
and other groups lobbied politicians during thateti Many Senators started to adopt
a position that was similar to what the RIAI hasganted at this meeting. | would be
interested to hear whether the groups participaitéice lobbying of Senators during
that period. If so, what was the purpose of subbying? It seems to me that on foot
of lobbying, the then Minister, Deputy Roche, cheththe landscape by comparison
with what was done in the DAil.

| understand, on the basis of my own educationa¢eence, that three routes can be
used by somebody who wants to become an architéetere to decide this

afternoon that | want to become an architect, l¢puoceed on an academic journey.
| could accumulate enough credits over a peridihteé to obtain a degree or
qualification in this area. Other routes are ad@ao those who have been practising
for more than ten or 15 years, and to those hage peactising for five or six years.

| would like to ask the representatives of the Awatts’ Alliance a question. There
will be no grandfather clause for people who hagerbpractising for five or six
years. | do not think such a clause is being prechdDoes the alliance have
suggestions for such people? The RIAI may be adcaspulling up the ladder, but it
could equally be suggested that the alliance isngulip the ladder for those with less
than ten years’ experience. What solutions caralli@nce offer to those under the
ten-year limit?

| ask Mr. Graby to indicate in his response the obgach of the three types of
approach that may be taken. What is the cost peopef each approach? What
kinds of funds are generated each year? Can heatednow many tutors, examiners
and assessors are participating? | understand8magople are going through one of
the registration processes each year. Althouglitaoials are taking place, the cost of
the course is approximately €500,000. There irnohing delivery on the course. It
merely involves an examination of portfolios. Idiit hard to understand how an
educational programme can cost €500,000 per annthowt any teaching being
delivered.

Deputy John O’Donoghue: | think we all agree that if a consumer emplays a
architect, he or she is entitled to assume thaptbiessional concerned is not a
dentist or doctor. How does the Architects’ Alli@nenvisage that the legislation, as it
stands, will affect its businesses across the Btages it see this as a devastating
blow? Does it regard it as something that will drmany of its members out of
business? Do they see a way of salvaging someftungwhat they may regard as
the wreckage? They may feel the rules are beingggthin the middle of the game.

If that is the case, | do not think any serious derat can support it. Is that what the
representatives of the alliance consider to be érapg here?

| recognise that the members of the RIAI are higjuglified. Does Mr. Graby
acknowledge that the members of the Architectsaatte are excellent at their jobs
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and deserve to continue to work? Does he agre¢hibptare entitled to make a living,
as they have for several decades in many cases?

| would like to conclude by asking Mr. Graby abaunatter of academic interest, at
the very least. Some 80 years after the War ofdaddence, and more than 60 years
after the declaration of the Republic, why doesohganisation insist on calling itself
a “royal institute™?

Deputy Michael Fitzpatrick: | believe the Architects’ Alliance’s claim thas it
members are long established and have been testieel market. | agree that their
livelihoods have been taken from them by the neyuirements for the registration of
the word “architect”. People with a track recordsefvice in the business - it was
mentioned in the presentation that some of there bawice of ten years or more -
should be accepted into the association. Peoplehate been practising for more
than ten years - some of them have grey hair nlike should not be asked to do
further tests to demonstrate their qualificatioffsey have been practising all their
lives. There should be a grandfather clause tovaltiem to become full members.

Deputy Seymour Crawford: | welcome the opportunity to listen to both sidéshis
story. | have received a great deal of corresposel&om extremely worried people
who have been in business for many years. One dfiands is the architect behind
some of the best buildings in County Monaghan. peison’s future is threatened by
the present situation, which needs to be re-exaiseeously. It is interesting that
two of my colleagues from the main Government phatye emphasised the need for
a grandfather clause. | hope they can ensure titemmreconsidered. The
Mullaghmatt housing estate in Monaghan town wagydes by a very prominent
architect. After it was built they received awafdisthe wonderful job. We all know
how this has worked out. | would prefer someoné wikperience rather than letters.

| refer to people of a different generation who Wnough training outside the State
and now find themselves, as Irish citizens, hagreat difficulty registering here.
They have the option of applying for a UK passpod that will make it easier. |
have received a letter advising this course obaciThe writer of the letter apologises
for the distress caused to the person concernedefers to attempting to arrange a
meeting with the Department to deal with the issuis.interesting that in most other
walks of life, someone can be educated - wheth#rarUK or elsewhere - and have
qualifications accepted in this country. Like Dgp@Donoghue, | ask how many of
these people are likely to be thrown on the dump @esult of this regulation. As
Members of this House, are we seriously going ltonathis to happen?

Can Mr. Graby tell me how or why the grandfatheuske was removed from the Bill?
Can it be reintroduced? The cost of this is enonbtefer to Mr. Noel McGuigan of
Castleblayney, who has a proud record and wasvadadh setting up C.S. Pringle,
whose future is at stake. He is one of many whe havtten to me and | am sure
Deputy Conlon has had the same correspondence.

Deputy Margaret Conlon: | welcome the opportunity to contribute becaude hot

regularly attend this committee. | have had a miajeel of correspondence from my
constituency and further afield. People are gertiyiwerried about their futures, their
livelihood and the future of their families. | agreiith Deputy Brady and others, who
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referred to people who are self-taught, and thdenge is that these architects made
wonderful decisions. One can have as many letfe¥s@name as one likes but
sometimes life experience is equally important.SEheeople feel aggrieved and
rightly so because they have had no action takamsigthem for negligence or
malpractice. Their work is to a very high standgetithey feel their future and the
good work they have been doing is under threaek some common sense and for a
realisation and acceptance of the high standanbdf of these people. | do not
suggest we should have cowboy practitioners ore@yuhitects allowed to carry out
work but where expertise and a high quality of wexists, common sense needs to
prevail.

| have been contacted by Mr. Noel McGuigan, wheeedske to contact the
committee. | was delighted to do this on his bebalfause many of those in my
constituency who have contacted me have carried standard of work that speaks
for itself. This work remains a monument to therheTArchitects Alliance referred to
the fact that their numbers are necessarily fiwbat kind of numbers are they
talking about?

Deputy Joe Carey: | am not a member of this committee but | haaeeived much
correspondence from people who are fearful of titeré. One constituent referred to
having 27 years experience and having employed8fIp over the years. He has
made a wonderful contribution to architecture inu@ty Clare. His opinion has been
relied upon in court and in arbitration. This claussts that to one side and that is not
right, just or fair. Deputy Conlon referred to commsense and both sides need to get
together. It is only fair that a grandfather clauses inserted and | would like to know
why it was removed.

Deputy O’Donoghue’s comments were helpful. Whataetpwill this have? Perhaps
the delegation should indicate how many self-trdiarchitects will be affected by
this.

Deputy Sean Barrett: | am not a member of this committee but | hawened
numerous e-mails and correspondence about thiemhtame to this meeting to
educate myself. Having read the correspondenaeelved, it strikes me we are in a
new situation with an EU directive that set outwvstiandards entitling Irish persons to
call themselves architects. We must differenti@®vieen those who have been
practising for a number of years and have attagteddards that are acceptable and
those starting afresh now. That is the only wagdal with the situation. We must set
standards while taking into account that, 30 yeas it was not possible to attain the
standard of education now required. We often fotigistpoint.

| grew up in a generation where we had to pay fee® to secondary school. It was a
struggle for people in Ireland to get second le¢klcation. To receive third level
education in my early years was an extraordinaingtfOne had to come from an

elite group of people. Thankfully things have mowedand we now have free second
level education and third level education exceptlie imposition of registration fees,
which is another excuse for charging a fee. | ibhpewe can deal with that matter
some day. Whatever standard we set for the fupe@ple now have the opportunity
and we should conform to the standard in Europés iShset out in the directive but
we must deal with the situation that exists becadiske circumstances Ireland
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experienced in the past. We cannot throw people@wntle street and prevent them
from practising. They have obtained as high a stahds if they had completed
degrees. Common sense should prevail. We shoulsehanpossible barriers to keep
people out but reasonable barriers to ensure tiguooer has the standard of
professionalism he or she is entitled to expecer&tshould also be no barriers in the
area of fees. In Canada and the US the registratiamination costs $1,250 while the
Dutch register examination costs €3,065. The ARA&@nation in the Republic of
Ireland costs €13,500 and the technical assessshanthitects fee is €6,500. | do not
know if that information is 100% correct as | ant fdly au fait with the details but,
while we have to set standards for people goinmptiege, we need a reasonable fee
in line with the European standard. The last thigwant is for this to end up in the
European courts.

| hope that common sense prevails. It would beaal gdea for the Minister to come
before the committee to discuss the situation.

Vice Chairman: Witnesses will see that the committee is strumgglo come to a
conclusion that will solve this problem. Can thely ine why the RIAI fees are so
excessive? Everybody, including Government membasis to know why a
grandfather clause was not inserted into the Aotwidnesses want this committee to
prevail upon the Minister to introduce regulati@ngguidelines to enable long-
practising building professionals to become regestavithout having to pay
excessive fees?

Mr. Brian Montaut: | have tried to keep track of the various questi@One route

into the profession is the mature entry systenpémaple who are partly self-trained
and partly academically trained but have takeritarl@ay apprenticeship route. This
allows for examinations to be taken by people wharsetical training can be credited
against alternative types of examination. It canltwee on an ongoing basis and this is
proposed in the Act. An alternative route, whicBupposed to be for grandfathers, is
not actually a grandfather clause as containedherdegislation, such as the Finance
Act 2010 in which there is a provision for existifogms of contract which do not
comply with the Act to be allowed to continue.

For people who have already established the r@tratle as architects and who,
because the goalposts have been moved, need tedseirad in some special fashion,
a mature entry route involving an examination whiakets EU standards would
resolve the matter. However, expecting the grahdfatto jump the new hurdles,
designed for academically trained people who haeatsfive years at university, is
different. We do not say such people are not asl g@oad practically trained architects
can often excel, such as Michael Scott, Frank LMight or the Japanese architect
invited by the institute to speak to members. Thee to professionalism through
practical training is completely valid but it iswmpunfortunately, out of step. We are
asking for that to be recognised and for thereeta provision which does not put us
out on the streets because the goalposts haventmesd.

We are not demanding that grandfathers be recaymséurope, which the institute
is worried about in the context of the effect camstards. We do not want to be
elevated from our current status but want to stagre we are. We are completely
recognised in the State as architects and aregatiian people do not take that away
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from us. A grandfather clause can be constructadhaill satisfy that need without

conflicting with the aspirations for a Europe-wideel playing field, notwithstanding
the fact that the directive makes no demands hewothe profession is conducted in
the State.

Mr. John Graby: | am surprised at what | have heard because ihergrandfather
clause in the Act. It requires ten years’ expereaicthe average level of architect,
verified by references and information about forajgcts. | have with me an example
of a successful application, which members may okt is a very straightforward
process and is not designed for academic applitant$hose who have practical
experience. | do not know how often | have to $doyt the provision is in the Act.

| hesitate to contradict Deputy Ciaran Lynch bet $even-year ARAE examination is
still in the Act. | cannot speak about the costthat because it has nothing to do with
the RIAI, but there is a fair and open process.

Deputy Hogan raised the question of the desigh@f&tructure, which the
Commission calls “co-regulation” and not “self-rémion”. There was institutional
agreement among the Commission, the Council of$¢ens and the Parliament that,
as part of an attempt to speed up the procesgistalive enactment would be
delegated to a non-governmental organisation vetgsiards put into the legislation
afterwards.

The majority on the technical assessment boardarearchitects and are appointed
by the Minister, while the chairperson is a baersThe internal appeals board also
has a non-architect majority and is totally indeget. It cannot be controlled by the
RIAI or by architects in general. The chairpersbthe technical assessment board is
very careful to ensure it is totally independent.

| will address Deputy O’'Donoghue’s point. His calieie, Deputy Mary O’Rourke,
dealt with the subject very well when she was a Menof the Seanad. She said that
when she heard the title “Royal” her republican pgthies were stirred but that she
came to realise that the reason they have beendifoua long time is because they
have not made too many mistakes.

Michael Scott took the RIAI examinations in 1936islon the archives. That is how it
was done in the past. As | suggested in my presenjan educational circles there
has been a movement away from asking people forgbalifications to asking them
what they have done and what outcomes they havevach This point was echoed
by Deputy Ciardn Lynch, who has been through age®of this nature. That is what
is proposed here. There has to be some form odsmeat. | do not think anybody
around this table would say it is enough for onsi¢m a piece of paper stating that
one has been working as an architect for the dasy¢ars. The simple and
straightforward system provided for in the Actag to everybody. It has to be fair
because it will be subject to legal scrutiny andesp to the courts. It is hard to say
more on that point.

| was asked about people who may lose their lieelis. As | have said, this is an

opportunity. If one does not have a recognisedifiation and is not an RIAI
member, one will not get the majority of State potg. This measure opens up the
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market, rather than closing it down. | accept thaill not be possible for everyone to
get through this fair and robust process. One thmvsrk in the field of architecture

- there is no change there. The consumer is ahtibl&now that a person who uses
the title “architect” has reached a certain minimstandard. If there is no benchmark,
there cannot be a code of conduct. In such circamss, any lawyer would be able to
argue that people working in this field cannot kpeeted to know certain things
because they have not been educated to a suffsteemdard. There has to be a
minimum standard. | do not doubt that many membetise Architects’ Alliance are
highly competent. Many other people are affectethis/system - we have a list of
300 people who are interested in it. | am sure theyld have no difficulty in getting
through our system. | repeat that all we are logkar is ten years’ experience in the
field of architecture before May 2008, four profga CV and certain verifications. It
is not difficult. | ask the members to examine shecessful application here.

While it may be possible to provide for an Irelamaly system, it is not provided for
in the legislation. | emphasise that the Governmether than the RIAI, drafted the
Act. In doing so, the Government was consciousi®@Buropean dimension. This is
not a theoretical issue, given that Northern Irélsnjust 100 km up the road. | ask
members to imagine a circumstance in which onegbaan architect to do a job in
Dundalk, but when one asks him or her to do theegaimin Newry one discovers
that he or she cannot represent one there? It is ti@oretical matter. Three of the
people who took our pilot scheme have already rexgd in the UK. We should not
deprive people of opportunities. That is why iingortant that the minimum standard
complies with the directive. It is not gold-platet is very basic. That information is
provided in Article 46 of the qualifications direat. | do not believe people will lose
their livelihoods. | accept that some cases haea lbéed. Anyone who is
experienced and competent will get through theesysiNot everybody will do so. It
is also confidential. There will be no list of thames of people who do not get
through. Such people will be able to continue wogkbut they will not be able to use
the title “architect”. | return to my point abounet survey. Those who believe the title
“architect” means qualifications are being misleddvertently. The consumer needs
some certainty. That is all this Act does. | do thatk the alliance is suggesting there
should be no evaluation. There has to be suchanation.

Vice Chairman: Deputy Scanlon has not asked any questions.

Deputy Eamon Scanlon: Mr. Graby has said that applicants will have tovzle
evidence of four successful planning applicatiéigl such projects need to have a
minimum monetary value? Could the four projectédue bungalows?

Mr. John Graby: There is no limit. This question is often askadmall project
often shows more skill than a major project. Trgureement applies to four projects
of any kind that demonstrate one has carried aufuthrange of tasks of an architect,
through the design, planning permission and reiguatages to the completion of a
project. One does not need to have created huggrticularly remarkable buildings.
One has to show that one has carried out four .tasks

| would like to speak briefly about costs. The ARAkamination has nothing to do

with us. A person with a qualification who comeshe RIAI pays €145 for a
transcript evaluation. If they need to be internaeiwhich is very rare, a further €300
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is charged. After paying the €145 charge, they§#80 per annum to stay on the
register. | do not know where the €11,500 and €bflsfures have come from. If one
applies for technical assessment, the currentdiga€6,500. The breakdown of that
is in the papers we have provided. That is theshctost. The RIAL as an
organisation, cannot take on a task that is néfsetied. The committee may
consider whether there is an opening for the Stelt@ve a role in supporting people
who need to go through this process. That is tlsé dine Minister is due to make a
decision on this. | have spoken with the Departradaiut reviews and evidence-
based discussions. If it is wrong, it is wrong amewill change and refund.

Vice Chairman: Does Mr. O'Neill wish to make a brief remark?aie to leave at 5
p.m.

Mr. Michael O'Neill: Two matters which were mentioned by Mr. Graby reeynd
the same but, to my mind, are not the same. Hereef¢o the “EU minimum?”. |

made it clear in my submission that the EU minimuas set at the graduate level,
rather than at the level of a member of the in&itvir. Graby also referred in his
submission to referred to “minimum standards oésssient”. My clear
understanding is that the standard equates tddhdard needed to become a member
of the institute. It cannot be equated to the stashdf a graduate. Under the law as it
stands, as a graduate | cannot call myself antantheven though | am entitled under
the EU directives to call myself an architect. Tikis basic issue. If the institute’s
membership standard is applied to the kinds of éxatons that members of the
alliance might have to sit, it may represent amdase in standard.

Vice Chairman: | will allow a final speaker from the deputatittnrespond.

Mr. John Graby: As Ms Margaret O’'Flanagan has more expertiséherdirective
than me, she can answer that.

Ms Margaret O’Flanagan: | wish to clarify that via the Department of Edtion
and Skills, the European Commission has notifiethasthe higher level
qualification - the professional level qualificatie must be listed and will be listed
for all states. Very soon, the graduate level malllonger apply. The impression
given by the Commission is that the initial listimgs erroneous and that the higher
level should be applied in all states. That williag@pen before the end of this year.

Vice Chairman: @ @ | am anxious not to open up the debate again.

Deputy John O’Donoghue: | understand that. Mr. Graby made an eloquetit an
erudite contribution. Unfortunately, irrespectiviendhat he says, the bottom line
remains that people who are currently practisingrahitects will no longer be in a
position to practice as architects as a resuhisflegislation, if implemented.

Deputy Phil Hogan: | want to get some more clarification on the aogi Is the
technical assessment of architects a requiremesidimission to the RIAI?

Mr. John Graby: It is specifically for those who go through tleatyear assessment.

If one has qualifications, a transcript evaluafies of €145 applies, followed by an
annual charge of €490. The €6,500 fee only appli¢se assessment of those who do
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not have formal qualifications. It is importantemphasise that it is not an
examination where everybody goes through a setegrowith set questions. It is a
case-by-case individual assessment. It is a difffmocess. It has to be done as well
as possible. We have invested a great deal of martegining assessors and
standardising procedures so that it will withstang legal challenge. That only
applies in cases of technical assessment.

Vice Chairman: | ask Deputy Lynch to be brief because we hawotoe to a
conclusion.

Deputy Ciaran Lynch: | asked a series of questions which have nat baswered.
| will repeat them briefly. What is the cost of g together a portfolio? How many
people went through the portfolio process last ¥ddéow many staff were employed
to oversee those portfolios?

Vice Chairman: The Deputy has asked three questions.

Deputy Ciaran Lynch: | asked them all earlier.

Mr. John Graby: The costings are in the documentation.

Deputy Ciaran Lynch: | am asking Mr. Graby-----

Mr. John Graby: Unfortunately, they are based-----

Deputy Ciaran Lynch: | have that-----

Vice Chairman: | ask the Deputy to allow Mr. Graby answer theeéhquestions.

Mr. John Graby: | am not-----

Deputy Ciaran Lynch: The gentleman has the information to hand. Heuenit. |
am asking him to give it to me. | am not sayingshrot the relevant authority.

Mr. John Graby: We have given the Minister a complete hour-byrHmreakdown.
Deputy Ciaran Lynch: Can Mr. Graby not give that to me this afternoon?

Vice Chairman: @ @ Deputy Lynch should let Mr. Graby answer the ¢hre
guestions.

Mr. John Graby: | cannot give a complete breakdown to the conemitEvery
quarter of an hour has been accounted for. Itsedan the pilot scheme we ran. It
has been referred to the Minister for his approwahot as the case may be. The
papers provide a breakdown of the costs. Membersea them there.

Deputy Ciaran Lynch: Can Mr. Graby talk me through them?

Mr. John Graby: Certainly.
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Vice Chairman: Perhaps Mr. Graby can give the Deputy that infiirom after the
meeting.

Deputy Ciaran Lynch: No. This is a critical matter. If the Vice Chammis in a
rush, we can get another member to take the CHais.matter needs to be attended
to.

Vice Chairman: All right.

Mr. John Graby: | refer to page 20 of the main submission. Memsloan see the
figures in the submission. | have the figures far technical assessment board, the
total cost of which comes to €54,000 for a fulliyesnd includes administration,
expenses and the chairperson’s allowance. Therhra®e assessors who are allocated
no more than nine hours to complete the full task@te of €75 per hour which
comes to a total of €1,900. We must record evesgisa and the cost of support and
administration includes provision for stationerach component has been costed and
the information has been given to the Ministero Indt have the full breakdown of
costs, but it is with the Minister. As soon as khaister is happy, we can release
these figures to the committee and one will be &bkee that each component can be
justified. That is based on our pilot scheme. Wegt leerecord of all the times involved
in every single phase. Members may notice a fifuradditional costs we have
incurred since then, for training and so on. If Erepartment or anybody shows on an
evidence basis that the figures are incorrect, Wewrrect them and refund any
money to the candidates.

Deputy Ciaran Lynch: Can Mr. Graby give me a ballpark figure for thestcof
compiling a portfolio and how many candidates warecessful?

Mr. John Graby: No. I do not know how much it would cost an apgtit to put a
portfolio together.

Deputy Ciaran Lynch: How much is an applicant charged to go through th
process?

Mr. John Graby: It costs €6,500. This information is providedhe submission.
Deputy Ciaran Lynch: That figure of €6,500 is the total cost to thadidate.

Mr. John Graby: Yes, everything, assessment the lot.

Deputy Ciaran Lynch: How many went through that process last year?

Mr. John Graby: The pilot scheme was in 2007 and 2008. This aasdhed on 16
November 2009 and at present three or four apitsirre being processed with
more to come. We can review those as it runs throtige system was not in place

last year, so there were no applications.

Vice Chairman: | call Mr. Solan.
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Mr. Gary Solan: | will comment on what the Royal Institute of tAechitects of
Ireland, RIAI, has said. It is very concerned, Bswe, that consumers are protected
from rogues and we fully support registration iattaspect. However, | must point
out that the RIAI has not told this committee ttiegre is no protection right now for
any consumer. One can complain to one’s heart's2obbut there is no process there
by which one’s complaint can be heard or admingstelt cannot get past the front
desk in the Royal Institute and it has been lik for several years.

In regard to the fee of €6,500 for the technicakasment process, should an
applicant be unsuccessful, and in the pilot sché&® of the applicants were
unsuccessful, there is a further fee of €4,00(pfeal that decision. Should a
candidate continue to be unsuccessful, one’s @ugurse is the High Court, where
God only knows what the costs would be. When theaBcasting Authority found
that the RIAI's advertising was misleading, the Ridystitute queried its decision
and were told that if it did not like the decisigngould appeal it to the courts to
which it responded that it was far too expensive.

Deputy Phil Hogan: | propose that the Minister for the Environmetigritage and
Local Government come to the meeting and address & the concerns that were
brought to the attention of the committee and daidl the pilot programme,
mentioned by Mr. Graby, and the costs associatitig ity

Vice Chairman: Is there a seconder for that motion?

Deputy John O’Donoghue: | second that.

Vice Chairman: We will invite the Minister to come before thenbcommittee to
discuss these issues.

| thank the delegations for the presentations andbking time to attend the meeting.
| thank the members, especially those who are eotlbers of the committee for
adding their voice and experience to the proceading

The joint committee adjourned at 4.45 p.m. un@3p.m. on Tuesday, 23 May 2010.
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